
PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
PUBLIC HEARING

Tuesday, February 1, 2011

Bill Howell, Chairman opened the Public Hearing with reading the Legal
Notice as follows:

NOTICE is hereby given that the Planning & Zoning Commission will
hold a Public Hearing on Tuesday, February 1, 2011 at 5: 30 P.M. in the
Commission Chambers, 405 W. Third, Truth or Consequences, New
Mexico to receive input regarding the following:

1.  Special Use Permit- This is a request for living quarters in a
commercial building. 303 Main St. Truth or Consequences, NM
87901. Applicant is Susan Buhler.

Mr. Howell Chairman administered the oath to Ron Fenn, and Susan
Buhler.

Dave Weiser, City Manager gave a staff presentation regarding the
Special Use Permit for Susan Buhler. (Complete copy attached hereto
and made part hereof.)

City Manager Weiser went over the following in his staff report:

Property is zoned C- 1.

Staff Report: Section 11- 9- 7- E- 1 of the T. or C. Code allows dwelling
units within a C- 1 Zone.

Special Use Permits are required for properties directly fronting Main
Street. Section 15- 5- 6 lays out the criteria and provisions of a special use

permit.

Section 11- 5- 6- A- 1 names seven criteria that must be met to grant a
Special Use Permit. Staff has determined that the seven criteria have
been met.

Section 11- 5- 6- B: The fee has been paid.

Section 11- 5- 6- C: A map has been included to show location of the
building. Landscaping, lighting, and signage would not be changed
because no new structures are proposed.

Section 11- 5- 6-D: The Public Hearing notifications have been made in
accordance with section 7 of this section of the code.

Dave Weiser, City Manager stated that the building is roughly 1700
square feet, and the dwelling is just less than 500 square feet.

Joey Perry had concerns regarding the submittal requirements.
She stated that under section 11- 5- 6 Special Use Permit section C
submission requirements say that" There shall be a comprehensive
statement included with each application indicating in detail the reason
for the request, the purpose and proposed use of the property, all

improvements to be made, and a site plan including the following:
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1. Location of existing and proposed structures including the
dimensions of setbacks;

2. Existing and proposed vehicular circulation systems including
parking areas, storage areas, service areas, loading areas, and
major points of access, including street pavement width and
right-of-way;

3. Location and treatment of open spaces including landscaping
plan and schedule;

4. Lighting;

5.  Signage;

Joey Perry is also concerned about whether this is subject to the
landscaping plans in section 11- 14- 7 of the City code which are:

Landscaping plans are required for special and conditional uses in all
zones.

Dave Weiser, City Manager stated that he will let the applicant address
on how they plan on addressing that issue, and that there is no addition to
an existing building it is only a change of use to an existing building.

He stated what they are planning on doing does not affect any draining
issues on the property. He also stated that it is an office type structure so
a loading dock may not be needed. If there is a change of use those
issues will be addressed at that time.

Joey Perry stated that on the diagram of the building that was provided it
looks like there is an access to what is called the moving area on the east
side of the building so she believed that to be a loading dock area before.

Joey Perry also had questions on how they came up with 500 square feet
for the residential area. She stated the south part of the building looks
like it is for business, and the north part of the building looks like it is for
living.

Charlie Friberg, Building Inspector stated the part of the building Ms.
Perry is looking at is storage it is not part of the living area. There are no
additional partitions being added.

Lee Foerstner stated from the drawing it looks like there is no access into
the living area.

Charlie Friberg stated that is correct.

Joey Perry stated so that is about 500 square feet for residential and
about 1200 square feet for the commercial.

Dave Weiser stated that is correct it is a little over 1200 square feet.

Susan Buhler approached the podium, and stated her building has been
for rent for 21/z years, and historically in the past it has been used as a
living quarters. It has a full kitchen, a stove, two bathrooms, and
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adequate parking out in front, but it does not have any kind of loading
dock. She stated she is going to use the bottom half of the building as a
gallery, and the back half as a living quarters. She also stated for
insurance purposes if you are not using your building your insurance
rates go up, and it is nice to have someone in the building occasionally
instead of having a vacant building.

Lee Foerstner asked Ms. Buhler if the building is livable now, or if she
has extensive remodeling to do.

Ms. Buhler stated that the building is livable as it is, and eventually she
will have to open up a wall or two to make the rooms on the bottom half
one big room, and that she will not be doing any huge structural type
things to the building.

Joey Perry had questions regarding adequate parking in the back of the
building.

Ms. Buhler stated there is no parking in the back of the building all of
the parking is in the front, and that there is a triangle of property that
goes with the building that is used for parking.

Ms. Perry had questions on landscaping.

Ms. Buhler stated there is no room for landscaping it is all cemented in,
and the front is the parking.

Joey Perry stated that the landscaping code 11- 14- 7: Landscaping plans
for the C- 1 and M- 1 Planning and Zoning districts, manufactured home
parks and subdivisions, recreational vehicle parks and special and

conditional uses in all zones. It applies to all new and all re-development

within the C- 1 and M- 1 Planning and Zoning districts, to all
manufactured home parks, manufactured home subdivisions, recreational

vehicle parks, and to all special and conditional uses in other districts.

She also stated that area to be landscaped is minimum area equal to ten
percent ( 10%) of the total parking area of the new development shall be
landscaped, and recommended maybe putting in a potted tree or potted
plants.

Ms. Buhler stated that perhaps she could put in a bench.

City Manager Weiser had questions regarding the building being used as
a residential area in years past with or without a special use permit.

Ms. Buhler stated that it is an old building, and she is trying to bring
everything up to code. She stated there is enough parking for two or
three cars, and that she will be very selective in who lives in the
building.

Bill Howell Chairman stated in his opinion there being an occupied

building in the area will make the town look better.

James Jacob stated that he does not think the board should make

restrictions as to who occupies the building, and he believes that should
be left to the owner' s discretion.

Joey Perry has concerns of commercial buildings being used as
residences rather than commercial use.
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Dave Weiser City Manager stated he could not find anything in the code
that allows them to put special conditions on a Special Use Permit, and
perhaps that could be one of the changes they can make to the code.

Joey Perry read a portion of section 11- 5- 6 of the municipal code:

Approval may also be granted with additional conditions imposed, which
are deemed necessary to insure that the purpose and intent of this code is
met and to protect and provide safeguards for persons and property in the
vicinity. This means they do have the ability to put on special conditions.

Ron Fenn approached the podium, with concerns regarding permits

being granted to property owners, and people who occupy the buildings,
and he believes that permits should only be given to property owners.

City Manager Weiser stated that they do not want just anyone to come
in, and ask for a re-zone on a property, and it should be the property
owner. He stated that when you build a residence on average there will
be 2.67 people live in that residence, and when you build a commercial
building there is going to be times when you' re going to have occupancyY
of 20 or 30 employees, and when the next people who come in might
have 1 or 2 or 200 occupants, and that causes traffic and other issues as
well, and there might not be a specific business that wants to go in.

Mr. Fenn had concerns that the City is giving out permits without
conditions, and will not be able to control in the future.

Bill Howell Chairman administered the oath to Mr. Buhler.

Mr. Buhler approached the podium with comments regarding the

building next door to the Buhler property on 303 Main St., and why he
believes the board should grant the special use permit.

Bill Howell Chairman administered the oath to Mr. Brad Grower.

Brad Grower approached the podium stating that in his opinion he
believes that this is an attempt to re-zone a building instead of a special
use for someone to occupy it who owns the building that it is a
marketing strategy to look a long term game on the desirability in the
property. He would like the board to reconsider how they designate these
multi-use buildings in the downtown area.

Bill Howell Chairman stated that the amount of money people make in
the community has nothing to do with how the board makes their
decision, and that everyone is treated the same.

Mr. Grower stated what he was implying was that people who have the
resources to do the improvements on the buildings, and come to the
board have an advantage over those people who are using their property

commercially, and who have renters that want to move in and occupy the
buildings.

Bill Howell Chairman repeated that they give the same consideration to
everyone.

There being no more comments from the public Bill Howell closed the
public hearing on the Buhler property, and moved onto the next item on
the agenda.
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2. Variance Request- The purpose is height restriction and sign code.

New Tower Sign- Corner Date & Smith on Moose property per
sketch. Applicant is Sun Valley Hardware.

Bill Howell Chairman administered the oath to Brad Grower, Don

Gustin, and Ron Fenn.

Dave Weiser, City Manager gave a staff presentation regarding the
Variance Request for Sun Valley Hardware. (Complete copy attached
hereto and made part hereof.)

City Manager Weiser went over the following in his staff report:

Location of proposal: Intersection of Date and Smith Street.

Zoning: Zoning for this property is C- 1

Proposal: Replace an existing sign with approximate dimensions of 16'
in height, and 16' in width with a sign that would be 28' in height, and 10

in width.

Staff Report: The proposed sign meets the definition of" Pole Sign"

found in section 11- 13- 2. 3. The property on which the sign will be
located is owned by the Moose Lodge, and we have a copy of their
written permission in the file (copy enclosed). The sign meets the size

requirements found in Section 11- 13- 2.4-C-2-e. The table in Section 11-

13- 2. 11 ( Table 1) allows in a C- 1 zone sign height of 18'. The proposal is

for a sign that is 28'. This sign will advertise different properties per the

enclosed conceptual drawing.

By allowing this variance, the new sign will be in compliance with
setback requirements, and will not be located within the public right of

way.

All fees have been paid and the application requirements have been

satisfied. The four criteria in section 11- 5- 5- A have been met. Section

11- 5- 5 is included in the packet for your reference.

The notification requirements of the T or C City Code have been met for
this Public Hearing.

Joey Perry had a question whether Date Street in the area is major
arterial.

Dave Weiser stated it is an arterial.

Joey Perry stated that in the City Managers staff reports he states that the
proposed sign meets the definition of a" pole sign" which found in

section 11- 13- 2.3 but it also meets the definition of an on premises sign

and off premises sign and a free standing sign, and this is being bought
to the board as an off premises sign, and she believes the code has some

problems with it. When she looks at off premises signs in the code it

does not allow pole signs.
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Dave Weiser City manager stated that with talking to the City attorney
he posed that same question. The City attorney stated this is one instance
where pole signs are not prohibited. City Manager Weiser drove the
three major streets in town and counted the off premise pole signs, and
one of the signs that had been put up in the last three years should have
had a permit that allowed an off premise pole sign, and at least three
other signs were owned by the City, and they were pole signs.

Joey Perry also asked if the sign is going to be a two sided sign, and if
the sign will be illuminated.

Dave Weiser City Manager stated the sign will be two sided and
illuminated.

Joey Perry also had concerns that the maximum height requirement is 18
ft. and it also requires minimum set back from a major arterial of 15ft.
from front yard and 5 ft. from the side yard, and looking at the diagram it
doesn' t look like they had the 15ft., and 5ft. setbacks. She also had
concerns that the applicant is not the property owner.

Dave Weiser stated he contacted the Moose Lodge, and spoke with them,
and that' s why they have that agreement. They have an existing
agreement, and they were approached about potentially adding a forth
sign to the pole sign, and the Moose Lodge was in agreement with it.

Joey Perry Stated she would prefer that the Moose Lodge be listed as the
applicant.

Lee Foerstner stated that they can make that a condition for the Moose
Lodge to be added as the applicant.

Joey Perry also wanted to know if there are any other free standing signs
on the property, and she noticed there are some structural requirements
for free standing signs in 11- 13- 2. 9 in the City code. She wants the
applicant to make sure those rules are followed, and also would like to
encourage the City Commission to establish fees for sign permits.

Don Gustin approached the podium and answered the questions the

board had regarding the sign. He stated the sign will be lit internally with
florescent lighting on both sides, and that there is an off premise
billboard at the end of the Moose property.

Joey Perry read from the municipal code 11- 13- 2.4 on premises sign. The
number of free standing signs is limited to one per parcel except where
the frontage of the parcel exceeds 600 linear feet. For those parcels, two
2) freestanding signs are permitted, provided there is a minimum

distance of two hundred feet( 200') between the signs.

City Manager Weiser stated that allowing this variance does not make
this project anymore non-conformant.

Don Gustin stated the state property runs around 50ft. around the curb.

City Manager Weiser had a question on whether or not they will put in
three signs, or will they reserve the fourth spot to lease out to someone
else?

Don Gustin stated they would like to get all four spaces, and that he will
have it engineered if he needs to.
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Mr. Ron Fenn approached the board with a letter stating why he believes
the Variance request should not be granted. (Complete copy attached
hereto and made part hereof.)

Brad Grower approached the board and stated why he believes the
variance should not be granted.

Bill Howell Chairman administered the oath to Darrell Conley.

Darrell Conley approached the podium and stated why he believes the
board should grant the variance request for the new tower sign.

There being no further discussion Mr. Howell Chairman closed the
public hearing.

PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

Tuesday, February 1, 2011

TIME & PLACE:      The Planning  &  Zoning Commission of the City of Truth or

Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, in the Commission

Chambers of said City on Tuesday, the 1st day of February, A.D., 2011

immediately following the Public Hearing.

PRESIDING The meeting was called to order by Bill Howell Chairman and Angela A.
OFFICER: Torres acted as secretary.

ATTENDANCE:       Upon calling the roll the following members were reported present:

Bill Howell, Chairman

Joey Perry, Vice Chairman
Lee Foerstner, Member

James Jacobs, Member

Also Present:

Dave Weiser, City Manager
Charlie Friberg, Building Inspector
Angela A. Torres. Deputy City Clerk

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.
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APPROVAL Bill Howell Chairman called for approval of the agenda.

OF AGENDA:
Lee Foerstner moved approval of the agenda as submitted."

Seconded by Joey Perry.

APPROVAL OF Bill Howell Chairman called for review and approval of minutes of the
MINUTES:       Special Meeting held Wednesday, January 05, 2011.

Joey Perry moved approval the minutes of the special meeting held
Wednesday, January 05, 2011."

Seconded by James Jacobs.

Motioned carried unanimously.

COMMENTS Brad Grower approached the podium and stated his opinion on
FROM THE procedures the board should be taking during public hearings.
PUBLIC:

SPECIAL USE Special Use Permit- This is a request for living quarters in a commercial
PERMIT- SUSAN building. 303 Main St. Truth or Consequences, NM 87901. Applicant is
BUHLER: Susan Buhler.

James Jacobs moved approval of the Special Use Permit as submitted

by Susan Buhler."

Seconded by Lee Foerstner.
Motioned carried unanimously.

VARIANCE Variance Request- The purpose is height restriction and sign code. New
REQUEST- SUN Tower Sign- Corner Date & Smith on Moose property per sketch.

VALLEY Applicant is Sun Valley Hardware.
HARDWARE:

James Jacobs moved approval of the Variance Request as submitted by
Sun Valley Hardware."

Seconded by Lee Foerstner.

Joey Perry stated that she is bothered that the applicant is listed as Sun
Valley Hardware, and she believes that the property owner the Moose
Lodge should have been at the meeting. She wants to hold off on a
decision until the applicant is available.

Mr.  Howell Chairman state that if you have a lease on a piece of

property you have certain rights with that lease, and they have every
right to act as an applicant due to the fact that they have an invested
interest on the property by way of a lease.

Dave Weiser stated Darrell Conley is the representative for the property.
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Lee Foerstner would like to add a stipulation to the motion that a

representative from the Moose Lodge be in attendance of the City
Commission meeting when it is presented.

Discussion ensued regarding whether or not the property owner has to be
the applicant, or if the person leasing the property may also be an
applicant.

Joey Perry stated she has issues with the height of the sign, and she
believes the sign is a bit tall, and is leaning toward a 20% increase, and

believes 28 ft. is awfully high.

Bill Howell stated he believes the sign will be good for the community
due to the fact that it will make it a lot easier for out of town people to

locate the Hospital, and Sierra Health Care Center.

Commission Members Lee Foerstner, James Jacobs, and Bill Howell

voted aye for the approval of the Variance Request submitted by Sun
Valley Hardware."

Opposed Joey Perry.

Motion carried.

ADJOURNMENT:    There being no further business to come before the Commission, Bill
Howell Chairman called the meeting adjourned.

APPROVAL:    PASSED AND APPROVED this
5Lh

day of Y

2011,   on motion duly made by and

secon ed

By u7! 1       YV d carried.

Bill Howell, Chairman
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